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Common Tree 

Conflicts 



California is the 

leader in the 

number of 

lawsuits filed 

 in the USA 



FACTS 



LAW 



RESOLUTION 



CONFLICT: 

Wrongful Removal 

 or Damage 



Trespass 
1) Nuisance 

2) View 











DOUBLE DAMAGES 

TREBLE DAMAGES 



California Statutes 

 

CC § 3346 

 

CCP§ 733 



ISSUE: 

How Value Tree? 



 

1) Replacement Method 

 

2) Cost of Repair Method 

 

3) Trunk Formula Method 

3 Tree Appraisal Methods 



California Lawsuit 

Henniger v. Dunn  

(1980) 101 Cal.App. 3d 858 

 

Replacement Cost Unreasonable 

Saplings/Time 

Aesthetic Value 

 

Replacement Method 



Cost of Repair 



Largest Commonly Available 

Transplantable Tree of the Species 

Species Rating 

Measure Circumference of Subject Tree 

Value if Perfect 

Decrease Value for Condition and 

Location 

Installation Cost 

Trunk Formula Method 



CONFLICT: 

Consulting 

Malpractice 











CONFLICT: 

Arboriculture 

Malpractice 







  CONFLICT: 

Tree Preservation 











  CONFLICT: 

Encroaching Roots 









STRICT “ABSOLUTE” 

LIABILITY 



CONFLICT: 

Line Trees 



Tree Ownership Dictated 

by Location of Trunk 
 

California CC §  833 (Trunk on 1 property) 

 

California CC §  834 (Trunk on 2 

properties) 
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CONFLICT: 

Encroachment 























California 

Lawsuit 

 Booska  v. Patel 

(1994) 24 Cal.App.4th 

1786 



CONFLICT: 

Hazardous Trees 













California 

Statute 
 

GC § 53067 



CONFLICT: 

Spite Fence 







CALIFORNIA STATUTE 

CIVIL CODE §  841.4 
 

“any fence or other structure in the 

nature of a fence unnecessarily 

exceeding 10 feet in height 

maliciously erected or maintained 

for the purpose of annoying the 

owner or occupant of adjoining 

property is a private nuisance.” 



Could go on 

     and on 

          and on 

               and on 

                    and on 
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