Understanding and Preventing
Tree Conflicts

&% THE LAW OFFICES OF RANDALL S. STAMEN



Randall S. Stamen

Attorney at Law

|ISA Certified Arborist

The Law Offices of Randall S. Stamen
California, USA

&“? THE LAW OFFICES OF RANDALL S. STAMEN



Attorney at Law
[ture (,'w'!i_/‘iu( Arborist

f Arborictt

ional society .

Imurmll

Qf) )

[] Su S
E




Ccommon Tree
Conflicts

'&: THE LAW OFFICES OF RANDALL S. STAMEN



Californiais the
leader In the
number of
lawsuits filed

1N the USA

THE LAW OFFICES OF RANIDALL S. STAMEN




- ’l’
. * 7 YA r< ;: iI - > f: 4 '& "







-&g THE LAW OFFIcES OF RANIDALL S. STAMEN



CONFLICT:

Wrongful Removal
or Damage
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DOUBLE DAMAGES
TREBLE DAMAGES

'&: THE LAW OFFICES OF RANDALL S. STAMEN



California Statutes
CC § 3346

CCP § 733
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ISSUE:
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Tree Appraisal Methods

1) Replacement Method
2) Cost of Repair Method

3) Trunk Formula Method
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Replacement Method

California Lawsuit

Henniger v. Dunn
(1980) 101 Cal.App. 3d 858

< Replacement Cost Unreasonable
< Saplings/Time
< Aesthetic Value
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Cost of Repair
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Trunk Formula Method

< Largest Commonly Available
Transplantable Tree of the Species

< Species Rating
< Measure Circumference of Subject Tree
< Value If Perfect

< Decrease Value for Condition and
Location

< Installation Cost
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CONFLICT:

Consulting
Malpractice

'&: THE LAW OFFICES OF RANDALL S. STAMEN









\{“’:_g

1]

A ke T Mﬁ&i&au&wv ziu) I8 & ,nZD,MI.,
"THss PaNE. APPREARS Yo BE DNING . THALE is No SEASONAL TEXM

ok _Fosanrem Sv. (A Prak-icis /it FUBGYs DISiacs),  my 1205z
~BEVEALED n. 18" Wing ABKA oF DECAN Ar Thi Mlw Roev caigap .
—Wrs TREBED w/i M A _STEL

T U Gomomn, e TOd aawies ary WAH e 15 T POV O Secine oF § B, s, S, O Ia's Paa (i 1) I eien A SRR
Conet s Pt bt own D inwe, sleis WA, BT PRt wAER At b bt Tae L8e Oonosm. e 1 one b ¥ ey chales I rrecie o ingal sction Sect agaist Wew Lis Ooncern, 1. Detous
::_Mmz—-.— PO Wt o e, et il okt Sarriens and indemn®y Pairtunel Tee Ul Conomn, e o o darragne PCUANG SaSemant EEyETETY M KIS Sen s ataired Dy Dy
Sorcwn, v
T Ly Crvoern, e 10 500 £ o CormuR regRing Fee CIow K whin GRRE (e Aol St o ot arfly b Dert, CRNE samvds Pl bl ek OO Surrineion Boes B WO OF 00-OWRe
W T L Corvmm, S W5 Wi 5000 W OF CO-OReres geOpenly s ke See Ll Comosen, . 10 oane 1o 150 I, DRk, svidh, 0F e I vy Cleien 8 mcke or Mpet sofon Bed Bwe Ui Concem
:wwmmmmmmnwmmwmmmmn Tor ol g, s, et and vy b by e
-n
Aot cavt Setect woary coneion Pt could pomsitly el 1 T shuchend el of & e Thee L Convess, b, Gown 2t paveien T snctud gty of sy Bees On et propedy Tee LA
Caremn o N e et |5 A Qg Of T T CAN VLAY Gl Jepelic] st perkemeneon andity sy
| B0 M ! ndenmend 8nd agrM 10 T K2Ow.

Customer Signature___ S e THANK YOU

* THE LAW OFFICES OF RANDALL S. STAMEN



inspected the tree on November 28, 2008 ===noted that the tree
had two trunks 18" and 17" in diameter, and was approximately 50" tall. He described the
tree as apparently dying with dead buds and no new growth. He also discovered an 18"
wide opening at the base of the trunk, Wood in this area was decayed. He probed the
cavity with a metal rod to determine the extent of decay. The decay extended 2' into the
trunk of the tree

m=muprovided a report (dated November 28, 2006) to the In whic
recommended “immediate removal for safety purposes” due to “extreme risk factor
posed by the tree to the adjacent homes

On November 29, 2006, the tree failed onto the: == property

Based on my knowledge and experience in tree risk assessment, s went well
beyond to the normal standard for a tree inspection, for the following reasens:

= The standard would be to perform a visual assessment of tree health and
structural condition performed this assessment

Most arborists who find the base of the trunk to be obscured by shrubs and other
vegetation would simply delay or postpone the ingpection until such time when
the plants were removed. W === did not. He continued the investigation by
crawling under the adjacent vegetation in order to inspect the lower trunk. In so
doing, he exceeded the standard for an assessment of health and structural
condition

Third, a basal cavity is an important indicator of decayed wood in the lower trunk
and buttress roots. The standard approach upon discovery such a defect would
be to recommend a more detailed assessment of the extent of decay

went by this standard by performing a more detailed level of
investigation. In so deing, he discovered the extensive nature of the decay.

Use of a metal probe to assess the extent of decay is a routine procedure used
by many arborists in assessing the extent of decay. It is most valuable in
situations exactly like the one encountered by ., where an open cavity
is present. Use of the metal probe allowed ===uto estimate the extent of
decay without using a drill or similar device

Finally, upon completion of his inspection, s provided a written report
and photographs to the client. The report clearly indicated the need for
immediate action. Itis highly unusual to provide such a report at the completion
of the inspection. That s===rid so reflects on his concern about the
failure potential of the tree.

In summary, 's investigation of the health and structural condition of the
subject pine tree did not simply adhere to the standard of care, it exceeded it.

May 6, 2009
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CONFLICT:

Arboriculture
Malpractice
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CONFLICT:

Tree Preservation
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Kent
Sycamore

Assessment and
Tree Hazard Evaluation

Prepared for

Randle S. Stamen
4046 Chestnut Street
Riverside, CA 92501

January 9, 2006
prepared by
iles T. Nordquist

Al Re red Consulting Arborist #411
ISA Certified Arborist #WC 2049 760.839-5810
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CONFLICT:

Encroaching Roots
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STRICT “ABSOLUTE”
LIABILITY
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CONFLICT:
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Tree Ownership Dictated
by Location of Trunk

< California CC § 833 (Trunk on 1 property)

< California CC § 834 (Trunk on 2
properties)
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CONFLICT:

Encroachment
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STAMEN
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California
. awsult

Booska v. Patel
(1994) 24 Cal .App.4th
1786
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CONFLICT:

Hazardous Trees
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California
Statute

GC § 53067
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CONFLICT:

Spite Fence
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CALIFORNIA STATUTE
CIVIL CODE § 841.4

“any fence or other structure in the
nature of a fence unnecessarily
exceeding 10 feet in height
maliciously erected or maintained
for the purpose of annoying the
owner or occupant of adjoining

property is a private nuisance.”
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Could go on
and on
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